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ORDER

Per Shamim Yahva, A. M.:

This appeal by the Revenue is directed against the order of the Assessing
Officer passed u/s. 143(3) rws 144C(1) of the Income Tax Act, 1961 pursuant to the
direction of the Dispute Resolution Panel - I, Mumbai dated 10.12.2015 u/s. 144C(5)

of the Income Tax Act, 1961.

2. The grounds of appeal read as under:

1. "Whether on the facts and in the circumstances of the case and in law, the
Hon'ble DRP-I, Mumbai was correct in rejecting the comparables taken by the
TPO i.e. Motilal Oswal Investment Advisors Ltd., ignoring the fact that it was
functionally comparables to the Assessee's business activities of “rendering of
Investments Advisory services.?"

2. "Whether on the facts and in the circumstances of the case and in law, the
Hon'ble DRP-I, Mumbai was correct in rejecting the comparables taken by the
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TPO i.e. New berry Advisors Ltd., ignoring the fact that it was functionally

comparables to the Assessee's business activities of rendering of Investments

Advisory services.?"
3. At the outset, the 1d. Counsel of the assessee has submitted that the company
has entered into an Advance Pressing Agreement (APA) for the relevant transaction
with the CBDT on 29.08.2016 which covers the captioned assessment year. It has
been reached with respect to the transaction between the assessee and its AE which
includes the present assessment year. It has further been submitted that the company
has already filed its modified return and paid taxes as per the APA. Thus, it has been
pleaded that pursuant to APA it is required that any appeal pertaining to the

assessment year which is covered to be withdrawn. Hence, the assessee has withdrawn

its appeal and requested the Revenue to withdrawn its appeal also.

4. We have put this submission of the assessee before the Id. Departmental
Representative. The 1d. Departmental Representative has submitted a response from
the Assessing Officer in this regard. The response from the Assessing Officer includes
as under:

3. Subsequently, the assessee has filed an APA application consequent to
which it has filed a modified return in consonance with the same for A.Y>
2011-12. The said modified return for A.Y. 2011-12 has been processed and
order u/s. 143(3) has been passed by this office on 27.03.2018 wherein no
further addition has been made to the income of the assessee. In view of the
same, the assessee has taken a plea before the Hon’ble ITAT that the Court
may direct the A.O. to withdraw the appeal filed for the year under
consideration. In view of the same the Hon’ble Court has sought a report on the
necessarily of withdrawal of the appeal filed before the ITAT
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5. In light of the above, the 1d. Departmental Representative fairly agreed that the
Revenue’s appeal may be dismissed as infructuous, since the modified return for the
concerned assessment year has been processed u/s. 143(3) of the Act where no further

addition has been made to the income of the assessee.

6. In accordance with the above said discussion, we hold that the Revenue’s

appeal stands dismissed being infructuous.

7. In the result, the Revenue’s appeal stands dismissed being infructuous.

Order pronounced in the open court on 05.09.2018
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